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Excerpt: . . . PREEMPTIONS IN FEDERAL LEGISLATION IN THE 111TH CONGRESS 5 Another 13 preemptions fell
into a variety of other Congressional Consideration of categories. Preemptions, b y S u b jec t A rea Nearly
three-quarters of the preemptions of state, local, In categorizing bills by subject area, CBO considered the or
tribal laws or authority that the Congress considered in nature of the preemption and not necessarily the
subject 2009 and 2010 fell into four main policy areas ( see of the broader bill. In some cases, a preemption
could Table 2 ). Regardless of the category, almost all of the have been placed in two or more categories, but
CBO preemptions would have limited the authority of states to included it in only one - on the basis of the main
context regulate. The four categories are: of the preemption. Because such distinctions are some-Commerce
and Finance. These 14 preemptions would what arbitrary, CBOs categorizations are intended to have limited
state laws governing business negotia-illustrate broad fields of preemptive activity rather than tions, investment
products, notifications of security definitive classifications of legislation. breaches, insurance, and consumer
protection. Energy and the Environment. The 4 preemptions in Preemptions Enac ted b y the this category
would have limited states ability to 111th Congress implement cap-and-trade programs or enforce the During
the 111th Congress, 25 preemptions became law. programs requirements, regulate the energy eBiciency Their
subject matter varied widely, including such issues of products, and issue construction permits for elec-as
health insurance, consumer protection, legal...
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